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DEPMWMEINT OF JUSTXCE 
Anti- Riivlsion 

R HEWIT” PATE 
Assistant Attomcy General 

Andrew B. Steinberg, Esq. 
Chief Counsel 
U.S. Department of Transportation 
Federal Aviation Adrninish-ation 
800 Independence Ave, S.W. 
Washington, PC 20591 

July 15,2004 

Re: O’Hare Delay RedUcti6n Meeting 

Dear Mr. Steinberg: 

This letter is written in response to your July 14,2004 Ietta describing the planned format 
of a meeting of air carriers with the Ac?mi&trator of the Federal Aviation Administration 
(‘TAA’’) to discuss flight reductions at Chicago’s O’Hare htemational Airport (“O’Hare’”). The 
meeting is btnng called in light of a dttamhation by the Secretary of Transportation, pursuant to 
49 U.S.C. 6 41722, that the meeting is nmessary to reduce flight delays during peak hours of 
operation. You anticipate that such a m a  would be follvwed by an Order of the 
Admimstrator b i t i n g  flight operations at O’Hare. You seek assurances that, provided the 
meeting and related activities arc conducted as described in your later, the Dcparlmmt of Justice 
would not seek to challenge as a violation of the mtitnist laws any air carrier’s attendanoe at or 
participation in the meeting or any carrier’s unilateral actions taken to comply with an Order of 
the Administrator issued as a result of the meeting. 

According to your letter, all carZiers participating in rhe meeting will be advised that the 
meeting and al l  preparations for it are; subjed to the antitrust laws and that communications 
among caniers regarding Competitively seusita’ve information, such as markets served, prices 
charged, and marketing plans, could result in a violation of the antitrust laws and lead to civil or 
criminal liability. At the beginning ofthe meeting, the Administrator (or her deIegee) will 
announce that, pursuant to advice from the D e p m e n t  of Justice, no communication will be 
permitted by any air carrier reprcscllbtive in the prescnce of any representative of another air 
carrier regarding flight reductions at (S’Hare or any other competitively sensitive subject, 
including but not limited to markets served, prices charged, and marketing plans. 
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At the meeting, the Admjl~iistratos will distribute a list ofth~ number of flights, not 
specific as to air carrier, currently scheduled each 15-minute period h r n  6 a.m. to 1 1 p.rn., 
indicate any periods that she considers to be sevmly congested, and provide general targets for 
fight reductions during those periods, which will not identify which carriers’ flights are targt;ted 
to be moved or eliminated. Each c a r r i a  will then be hvited into a separate, confidential 
discussion with the Administrator during which the carrier will be asked to offer spectfic flight 
reductions or schedule changes, which shall not be made explicitly contingent on specific 
reductions offered by another carrier ox Carriers. Dlning such discussions the Administrator may 
provide general assurances with respect to the o v d  proportionality of the flight reductions 
behg sought by the FAA fkom caniers servin8 O’Hare 

After CompIetion of the individual carrier sessiom, the Administrator will revise the list of 
fights to reflect the individual discussions With the Carriers, The cWricrs will again be given th ie 
list, which will not identify flijghts by carrier. lfthe Administrator believes that severely 
congcsted time periods still exist, she may set revised t rqeta and rcpcat the individual sessions 
with carriers. 

If the Administrator determines th&t idenhfjmg carrier-specific targets is necessary to 
facilitate voluntary flight rcductions and schedule modifications, she may advise each carrier 
separately and confidentially of flight reduction fargets specific ta that carrier, which infomalion 
will not be given to any other carrier or carriers. 

The Administrator wiU develop and itpprove a proposed flight rcduc6011 plan and schedule 
reduction, which Will be published in the F e d d  Register as a final order. A tTansdpt of thc 
meeting will not bc avail&le until thee business dap after the Administrator formally adjourns 
the flight reduction meetmg. 

Importantly, the procedures do not provide for any meetings amorlg the carxiers without 
the FAA prcsent. The procudures will not allow any discussion or negotiation among carriers 
abut flight reductions, prices charged, or markets served. During the course ~ f t h t  meetings, 
cmkrs will not be told schcdule reductions or m 6 c a t i o m  other Carrim are o f f h g  or being 
asked to offer. 

For these reasons, the Department bas no current intention to initiate antitm~t enforcement 
action against any carrier that participates in the FAA’s fight reduction meeting and conducts 
itself in the manner described in your letter. Tois cxpresscs the Department’s current 
enforcement intention regarding the carriers’ participation in the flight reduction meeting. Thc 
Department reserves the right to bring an cnforcement action against any conduct that violates 
the antitrust laws. 


